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EXECUTIVE SUMMARY

The imprisonment of human beings at record levels is both a moral failure and an economic
one—aspecially at a time when more and more Americans are struggling to make ends meet
and when state governments confront enormous fiscal crises. This report finds, however, that
mass incarceration provides a gigantic windfall for one special interest group—the private
prison industry—even as current Incarceration levels harm the country as a whole. While
the nation’s unprecedented rate of imprisonment deprives individuals of freedom, wrests
loved ones fram their families, and drains the resources of governments, communities, and
taxpayers, the private prison Industry reaps lucrative rewards. As the public good suffers from
mass incarceration, private prison companles obtain more and more government dollars, and
privatd prison executives at the leading companies rake in enormous compensation packages,
In some cases totaling millions of dollars.



The Spoils of Mass Incarceration '-’

The United States imprisons more people—both per capita and in absolute terms—than any other
nation in the world, including Russia, China, and Iran.' Over the past four decades, imprisonment in
the United States has increased explosively, spurred by criminal laws that impose steep sentences
and curtail the opportunity to earn probation and parole.? The current incarceration rate deprives
record numbers of individuals of their liberty, disproportionately affects people of color, and has
at best a minimal effect on public safety.? Meanwhile, the crippling cost of imprisening Increasing
numbers of Americans saddles government budgets with rising debt and exacerbates the current
fiscal crises confronting states across the nation.*

Leading private prison companies essentially admit that their business model depends on high
rates of incarceration. For example, in a 2010 Annual Report filed with the Securities and Exchange
Commission, Corrections Corporation of America [CCA), the largest private prison company,
stated: “The demand for our facilities and services could be adversely affected by . . . leniency in
conviction or parole standards and sentencing practices ....™

As incarceration rates skyrocket, the private prison industry expands at exponential rates, holding
ever mare people in its prisons and jails, and generating massive profits. Private prisons for
adults were virtually non-existent until the early 1980s, but the number of prisoners in private
prisons increased by approximately 1600% between 1990 and 2009.¢ Today, for-profit companies
are responsible for approximately 6% of state prisoners, 16% of federal prisoners, and, according
to one report, nearly half of all immigrants detained by the federal government.” In 2010, the two
largest private prison companies alone received nearly $3 billion dollars in revenue, and their top
executives, according to one source, each received annual compensation packages worth well
over $3 million.*

A Danger to State Finances

While supporters of privatization tout the idea that governments can save money through private
facilities, the evidence for supposed cost savings is mixed at best.! As state governments across
the nation confront deep fiscal deficits, the assertion that private prisons demonstrably reduce
the costs of incarceration can be dangerous and irresponsible. Such claims may lure states into
building private prisons or privatizing existing ones rather than reducing incarceration rates and
limiting corrections spending through serious criminal justice reform.

This year, advocates of for-profit prisons trotted out privatization schemes as a supposed answer
to budgetary woes in numerous states:

w Arizona has announced plans to award 5.000 additional prison beds to private
contractors,” despite a recent statement by the Arizona Auditor General that for-
profit imprisonment in Arizona may cost more than incarceration in publicly-operated
facilities.” Arizona’s Dapartment of Corrections is the only large agency in that stite
not subject to a budget cut in fiscal year 2012—in fact, the Department’s budget
increased by $10 million."? According to a news report, private prison employees and
corporate officers contributed money to Governor Jan Brewer's reelection campaign,
and high ranking Brewer Administration officials previously worked as private prison
lobbyists.”

® Florida has responded to exploding incarceration costs largely through increasing
reliance on private prisons. Although the assertion that private prisons save taxpayer
money is highly questionable, supporters of privatization, according to a recent news
report, claim that privatization in Florida is necessary to rein in the prison system’s
budget, which stood at $2.3 billion in 2010. A recent editorial in the Orlando Sentinel
expressed the view that privatization “has eclipsed and shelved potentially more
fruitful, cost-effective changes. One of them is sentencing reform,”* On'September
30, 2011, a Florida court enjoined the Department of Corrections from implementing
the privatization of prisons in 18 counties, finding that the planned privatization failed .
to comply with procedures mandated by state law.” The court stated, “{tlhe decision to
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bill by a vote of 13-12, with legislators expressing deep concern about the wisdom of
selling off the state’s assets.?

= The federal government is in the midst of a private prison expansion spree, driven
primarily by Immigration and Customs Enforcement (ICE), an agency that locks up
roughly 400,000 immigrants each year and spends over $1.9 biltion annually on custody
operations. ICE nowintends to create a new network of massive immigration detention
centers, managed largely by private companies, in states including New Jersey, Texas,
Florida, California and IlUnols.” According to a news report, in August 2011, ICE’s
plans to send 1,250 immigration detainees to Essex County, New Jersey threatened to
unravel amid allegations that a private prison company seeking the contract, whose
executives enjoyed close ties to Gavernor Chris Christie, received “special treatment”
from the county. The fiscal crisis confronting the federal government, however, has
done nothing to dampen Washington's spending binge on privatized immigration
detention.

Atrocious Conditions

While evidence is mixed, certain empirical studies show a heightened level of violence against
prisoners in private institutions. This may reftect in part the higher rate of staff turnaver in private
prisons, which can result in inexperienced guards walking the tiers.” After an infamous escape
from an Arizona private prison in 2010, for example, the Arizona Department of Corrections
reported that at the prison, “[s}taft are fairly ‘green’ across all shifts,” “are not proficient with
weapons,” and habitually ignore sounding alarms.® Private facilities have also been linked to

atrocious conditions. In a juvenile facility in Texas, for example, auditors reported, “[c)ells were
filthy, smelled of feces and urine.”®

Just three weeks betore the release of this report, prisoner fights in several locations throughout
a private prison in Oklahoma left 46 prisoners injured and required 16 inmates to be sent to the
hospital, some of them in critical condition.® The risks to safety confronting inmates in private
prisons are especially relevant at present, as the U.S. Supreme Court considers a case that
could, depending on the cutcome, prevent federal prisoners in private institutions from seeking

compensation for constitutional viglations—including deliberate indifference to prisoners’
physical well being.”

Shrewd Tactics

Certain private prison companies employ shrewd tactics to obtain more and more government
contracts to incarcerate prisoners. In February 2011, for example, a jury convicted former
Luzerene County, Pennsylvania Judge Mark Ciavarella of racketeering, racketeering conspiracy,
and money laundering conspiracy in connection with Payments received from a private prison
developer.? Tactics employed by some private prison companies, or individuals associated with
the private prison industry, to gain influence or acquire more contracts or inmates include: use
of questionable financial incentives; benefitting from the “revolving door”™ between public and

private corrections; extensive lobbying: lavish campaign contributions; and efforts to control
information.®



Part One of this Report traces the rise of the for-profit prison industry over the past 30 years,
demonstrating that private prisons reaped lucrative spoils as incarceration rates reached historic
levels. Part Two focuses on the supposed benefits assaciated with private prisons, showing that
the view that private prison companies provide demonstrable economic benefits and humane
facilities is debatable at best, Part Three discusses the tactics private prison companies have
used to obtain control of more and more human beings and taxpayer dollars. é

The time to halt the expansion of for-profit incarceration is now. The evidence that private prisons
provide savings compared to publicly operated facilities is highly questionable, and certain studies
point to worse conditions in for-profit facilities. The private prison industry helped to create the
mass incarceration crisis and feeds off of this social ill. Private prisons cannot be part of the
solution—economic or ethical—to the prablem of mass incarceration.

PART I:
THE PRIVATE PRISON EXPLOSION

Mass incarceration strains state budgets and deprives individuals of liberty in record numbers.
But the sacial ill of mass incarceration is a bonanza for the private prison industry, which has
extracted more and more taxpayer dollars from state budgets as governments dispatch prisoners
to private facilities in ever-increasing numbers.

This chapter chronicles the rapid ascent of the private prison industry over the past 5‘0 years—a
development that went hand-in-hand with explosive growth in incarceration rates. Although
various forms of correctional privatization had existed in earlier centuries, for-profit Incarceration
seemed destined for extinction—until, beginning in the 1980s, private prisons suddenly reemerged
and proliferated with breathtaking speed.

Today, private companies imprison roughly 130,000 prisoners* and, according to one group,
16,000 civil immigration detainees in the United States at any given time. As states send more
and more people to prison, they funnel ever greater amounts of taxpayer money to private prison
operators. By 2010, annual revenues of the two top private prison companies alone stood at nearly
$3 billion.*

Terminology Used in This Report

The terms “private prison aperator™ and “private prison company” are used to describe companies
that own and/or operate for-profit facilities that incarcerate peopte—including facilities such as
prisons, jails, and immigration detention centers.

The term “private prison industry” is a somewhat broader category. In addition to private prison
operators and private prison companies, “the private prison industry” may also include other
companies or individuals that profit frem private prisons, such as companies that provide
consulting services in connection with private prison construction.

A statement in this report that private prison compantes, private prison aperalors, or the private
prison industry made a certam claim, engaged in a certain practice, or exhibited a certain feature
is not meant to imply that the same statement applies to all private prison companies or operators,
or that all members of the private prison industry did the same.

1é

"

118

19

120

”

122

Rvan'S. Knwg, Marc Mauzr & Tracy Huume, Tre Sentenciio Prosect, Bro Prisons, Smatt Towns: Prison Econosics v Rurat
Auerxca 2 (2003)

Priwwe MaTTERA & Marruza Keun, Gocd Joas Fiast, Jan Breaxs: Econosac Deverorwent Sussioics Omvew To Pawvare Prisons v
[2001); see aiso Tom Barry. A Death in Texss: Profits, Poverty, and Immigraticn Converge, Boston Rev., Nov.-Dec. 2009.

:’;;l:,mm & Marruza Kraw, Gooo Joss First, Jan Breaxs; Econoac DeveLopwent Sussiotes Given To PRvate Prisons, v

Tom Barry, A Death in Texas: Profits, Poverty, and Immigration Converge, Bostow Rev., Nov.-Dec. 2009; Eric Schiosser,
The Prison-industrial Complex, Tne Anasme, Dac. 1998,

ls;:‘ior Anuzoma, Orrice o Tve Auorior Generay, Repont No. 10-08, Deparmuent or Conrecnions: Prison Popuiation GrowTs 20

Leslie Berestein, Detention Dollars: Tougher Immigration Laws Turn the Ailing Private Prison Sector into a Revenue
Maker, San Dieso Union-Tem., May 4, 2008,

John Burnett. Private Prison Promises Leave Texas Towns in Trouble, NanioxaL Pusuc Raio, Mar. 28, 2011 [“The packages
look swaet. A town gats a new detentian center without costing the ything. The private op: fi .
and op: an ized facility. The i pay off the debt and generate extra revanue.
The econcmic model works fine until they can't find inmates.”): Kyls Pope, Executives Bropped from Prison Project/
Pair Connected to Scandal in Texas, Houston Ciron, Mar. &, 1992; Kevin Pranis, Doing Borrowed Tima: The High Cost of
Backdoor Prison Finance, in Prison ProrTEERS: WO Maxes MONEY £aoa Mass IncARcERaTion 36, 50-51 {Tara Herivel & Paul
Wright ed,, 2007); Matthew Reichbach, Private Prison Developer Behind Mt Fiasco Involved in C ion of NM
Privste Prisons, Ntw Meaco Inoep., Oct. 12, 2009; Will Swarts, Jail Bonds Can't Bar Defaults, SuastMoney, Sept. 1, 2010,

Mike Stark, Detention Facility Would Offer Hardin 150 Jobs, Brumos Gazerie, July 22, 2004; Ruffin Prevost, Bond Defauit
Could Hinder Future Projects, Biuas Gazerre, Oct. 18, 2009.

Jennifer McKee, Empty Hardin Jail Puts New Director in Tough Spot, Tre Missouusss, Jan. 11, 2010.
Mike Stark, Detention Facility Would Offer Hardin 150 Jobs, Bnum- RoxrTrE, Juiy 2. 2004

Ruftin Prevost, Bond Defsult Coutd Hinder Future Projects. Biuunes Gazevte, Oct. 18, 2009.
Jennifer McKee, Empty Hardin Jail Puts New Director in Tough Spot, Tz Missouuan, Jan. 11, 2010,
Matthew Brown, Montana Town Esger To Put Gitmo Inmates in lts Jail, Deserer News, May 31, 2009,

Ruffin Prevost, Bond Defauit Could Hinder Future Projects, BiLunas Gazerre, Oct. 18, 2009; Sarah Graviee, M. i
Then and Now - Financing, KULR-8 News, Nov. 18, 2009. e, Hardn Jod

Jennifer McKee, Empty Hardin Jail Puts New Directer in Tough Spot, Tue Missouiuaw, Jan. 11, 2010,
Becky Shay, Jail Backers Rally Busis C iy, Buanas Gazerre, Dec. 11, 2007.

Jennifer McKee & Matthew Brown, Nardin Agency Fixing Pipes in Jail, Bries OazerTe, June 24, 2010.
Lorna Thackeray, Producers Eye Empty Hardin Jai for Reality TV Show, Biungs Gazerre, Jan. 13, 2011,

Media accounts refer variously to this group as “American Police Force™ and “American Private Poli " Thi
report refers to the group as "American Police Force.” rican Privte Police Force.”This

Jenniter McKee, Empty Herdin Jail Puts New Director in Tough Spot. Tue Missouusaw, Jan. 11, 2010,

Lorna Thackeray, Producers Eye Emply Hardin Jail for Reslity TV Show, Buunes Gazerte, Jan. 13, 2011,

Backy Shay, Hardin Agency's Exec Put on Leave, Biumas GazeTte, Sept. 16, 2009.

Jennifer McKes, Empty Hardin Jsil Puts New Director in Tough Spot, Tue Missouiuw, Jan. 11, 2010.

Matthew Brawn, Company Run by Ex-con Brops Montana Jail Plan, Searn.e Tiues, Oct. 9, 2009,

Matthew Brown, Security Firm's Deal for Filling Empty Montana Jail Is Raising Questions, Deserer News, Sept. 13, 2009,

Montana Town Wants Its Empty Jai to be the New Gusntanamo Bay, Fox News, Apr. 23, 2009;
A Doy e 9 . y. , Apr. 23, 2009; Editorial, After Guantanamo,

Jonnifer McKee, Two Rivers Board Considered Many Opticns for Hardin Jail, Buimas GazeTre, Oct. 9, 2009,
Lorne Thackeray, Producers Eye Empty Hardin Jail for Reality TV Show, Buuinos Garerre, Jan. 13, 2011,
Mike Stark, Detantion Facility Would Offer Mardin 150 Jobs, Bruxos Barerte, July 22, 2004.

Costan Comnecrions, hitp.//www.corplancarrections.com/ llast visited June 27, 2011).

v Traini .

g Corp MTC Keys to S http:/A 3ins.com/corrections/mic- -to-
success {last visited Oct. 6, 2011), e comies cheys-to
Twe GEO Growe, Curvume, hitp://y thegecgroupi Jeul asp (last visited Oct. 6 2011].

Corrections Corporation of America, Safety and Security with CCA, hitp:// WW.CCa /tacility-cperations/: ity/

[Last viewed Oct. 13, 2011).

Ses, @.9., Scort D. Canr & Dawn M. Dasoery, Quarty of Oreranions a1 Prware ano Pusuic Prsons: Usno Tl

Misconouer To Coum Pms 26120051 ["The results demonstrated that the private prison did not p:::fso:‘mh:::ell as
the three comparison prisons In the public sector, on the whals. For certain measures, the performance of the private
prison was exemplary, as was noted for violent misconduct and security-related misconduct. For the other forms of
mlu;ondud. the results were less favorable for the private prison.”); Dina Perrone & Travis C. Pratt, Comparing the
Quality of Confinement and Cost-Effectiveness of Public Versus Private Prisons: What We Know, Why We Do Not Know
More, and Where To Go from Here, B3 Parsow J. 301, 309 (2003) [summarizing prior studies comparing private and
governmental prisons and stating “lilncanclusive results were also found in the demain of safety,”). *



%

95
96

7

98

99
100

10

102

103

104

105

106
107
108

109
110

12

"

e

15

The GEO Group, GEO Ad ges, hiip:// geogroup.com/benefilsAdvantages.asp (last viewed Sept. 13, 2011);
see also E \d Companies, Correctional Manag http:/A slde i /divisions/corr_mgmi.
htm {last viewed Oct. 13, 2011) {"Emerald Corractionsl M g « Is dedicated to ing the collective needs
of governmental public safety and criminat justice agencies {U.S. Marshal, ICE, BOP, state and county) in their

d: 3 to deliver compolent, cost-effective and secura correctional facilities and financing.”) ({
lemphasis added]; M & Training Corporation, Corrections Ovarvisw, http://weww.mitctrains.com/
corractions/corrections-ovarview {last viswed Oct. 13,2011) I"MTC's proven pertormance and high integrity provide
delivery of quality services to hrough | daptability and cost effecth ") lemphasls sdded);
Bob Ortega, Arizons Prison Businesses Are Big Political Contributors, Amz. Rerusuc, Sept. 4, 2011; Janes Avarin & Ganay
Coventav, UNiTeo States DearTMeNT oF Jusmce, Eneroma Issues on Pananzen Prisos 15 12001) (*Representatives of private-
sector firms assert that they can sava L payers money by providing correctional services traditionally supplied by
government at lass cost.”).

Seg infra at 23-31.

See, e.g., Juoith BReene & Marc Mauer, Downscauns Prisoxs: Lessons prou Four Sures 1-2 (2010); Amenican Civie Lma&
Union, Suant Resuam s PosstsLe: STaTes Repucig INcaRcERATION Rates ano Custs Wrawe Peutecrive Cosseusmes 5-7 1201 1.

Connecnons Conporation oF AMERIca, 2010 Axnuaw Rerort on Foam 10-K 18, 20 [2010). Far the full text of this paragraph,
which is excerpted above, see supra n.5.

STaTE 0F Amizona, OFFics o THE Auomor Genrac, Report No. 10-08, Derantmens of Cornecnions-Pisan PoruLancn Growtn
19-20 [2010) [citing Anzowa DepantuenT oF Correcnions, FY 2009 Openaniug Pea Casma Cost Resoar: Cast loenTaricanion ano
Companison oF Stare anp Prwats Cowmact Beos (2010]),

Bob Ortega, Arizans To Expand Private Prisons, Ara. Resusuic, Jul. 3, 2011,

See, £.g., Leonasn C. Girov €7 L., Reason Founo, & Howaro Jarvis Taxpavens Founo,, Puswic-Paware PaRTNERSHPS FOR

C N Cavsrornu: B, e Gar B Cress ano Rerorm [2010); see also Dina Perrone & Travis C. Prau,
Comparing the Quality of Canfi and Cost-Elfecti of Public Versus Private Prisons: What We Know, Why We
Do Not Know More, and Where To Go from Here, 83 Prison J.301, 315-14 (2003) Ireviewing cost studies and stating,
“neither side of the correctional privatization debate should, st this time, be able to tegitimately claim that the weight
of the empirical evidence is on their side.").

S1ATE OF Aizona, BFFICE 0 THE Avoiron GenemaL, Repor No. 10-08, Desantuent of Cormecvions: Prison PopuLation GrowT 19-
20 [2010).

SATE of Hawan, Tie Aunitor GeneraL, Reporr No. 10-10, ManageMeNT Aueir o THE DerRTMENT o PusLic Saferv’s Contracting
FoR Paison BEDS ano Services: A REPORT 1o Te Guvernos Axo THE LEGISLATURE OF The STATE oF Hawat't 16 (2010),

Memorandum from the Legal Review Comm. to the Corr. Facility Evaluation Task Force (Nov. 3, 2010) lemphasis
added) fon fil® with author),

Gov'y Accountagiury Orrice, GAO-08-B, Cost of Prisons: Bureau o Paisons Neeos Berven Dara 10 Assess AUTERNATIVES Fon
A AND M S Faceumss 2, 4 (2007).

Bran Lunoast €7 AL, Uran Crisanar. Jusice Centen, Prison Panvanzanon: A Me-Awawvsss of Cost ErsecTiveness anp Quauty of
CunrINeMENT INDicatars 20 [2007).

Final Decl Y and Injunctiva Judg at &, Baiardi v. Tucker, No. 2011 CA 1838 (Fls. Cir. Ct. Sept. 30, 2011),
id. at 4-5,

Mary Ellen Klas, Grand Jury Probes Panhandle Fpwvate Prison Deal, Musa Heravo, Oct. 9.2011. For further discussions
of supposed cost savings, see Rirhard Cidn Tha Foilad Promise of Prison Privaloatinn, Pagpa Lesii News Qst. 2011, at

1. 8|"The big promises of prison privatization - less cast, higher quality ~ have simply not materialized ... If a quarter
century of experience with prison privatiaation has not led to better quality and cost outcames, it is time to ake a
more sane approach.”); Hasiev 8. Lappo €7 AL, Unirep Stares Depanuent o Jusnce, Evauamon of The TAST Desonstranion
Prosect: Pe o a P S Paison axo Tke BOP 34 (2005) ["The evidence produced by the cost and quality
sludies for [a federal prison] suggest that the cost of operating [the prison] was comparabte whether [a private prison
company] operated the [the prison] or the BOP operated the prison.”); Richard A. Oppal, Jr., Private Prisons Found To
Offer Little in Savings, N.Y, Tiss, May 19, 2011,

See supra n.100.

Dara Kam, Ethics Board Fines UF Professor $20,000, Sanasora HeraLo-Tee., Oct. 22, 1999. Soe also Andrew L. Spivak &
Susan F. Sharp, inmate Recidvism as a Measure of Private Prison Pert, 54 Crume & DL 482, 489 (2008);
Judith Breene, Bailing Out Private Jails, Au, Prosect, Sepl. 9, 2001; Keviw Prasas, Prmare Coga. Insv., Cost-Savmo on Cost-
Swirring: Tie Fiscar lmct of Prsow Prwvanzanon s Auesica 8 [n:d.): Praus MarTema €7 AL, G L , C
Corporation oF AuEnicA: A CriicaL Look AT 175 Fiast TWENTY Years 3 (2003); Editorial, Private Prison Problems, 1. Pevessaurn
Times, Qct. 27, 2000.

In re Charles W, Thomas, No. 99-21, IFla. Ethics Comm. Qct, 21,1999} lfinal order and pub. report).

Tre GEO Growe Ing., C [ . hitp://www.thegeogroupinc.com/ ityinvol asp [last viewed
Sept. 13, 2011).

C Ci oF Ameica, E: DeveLopment ano Communary Dutreack with CCA, http//www.correctionscorp,
com/economic-devalopment [last viewed Sept, 13, 2011). .

Gregory Hooks et al., Revisiting the Impact of Prison Building on Job Growth: Education, Incarceration, and County-Levet
Employment, 1976-2004, 91 Socus Scisnce Q. 228, 240 [2010).

Clayton Mosher, Gregory Haaks & Peter B. Wood, Don't Build it Here: The Hype Versus the Reality of Prisons and Local
Employment in Prison Paositeers: Wio Maxes Moxey Fros Mass Incancemation 90, 91-92 {Tara Herivel & Paul Wright eds.,
2007).

Early Experiments in For-Profit Imprisonment 7

Early forms of prison privatization yielded horrific results. In eighteenth-century England, private
“keepers" ran prisons, making their living by extracting lodging fees from those they incarcerated
—and by operating coffee shops and beer taps for affluent prisoners.?” The rich may have lived
well even behind bars, but private jailers had little stake in the well-being of poor prisoners, who
were “gouged for feas, cheated on their provisions, loaded with irons, [and) exposed to disease,™
Fogtunately, a movement to improve prison order and establish public control began to gather
force in England in the late Eighteenth Century.

Intheyears following the Civil War, the United States also experimentedwith a form of privatization,
The convict lease system—~which has been called a “substitute for slavery@—took hold in the
South. Under this system, state and local governments managed the prisons, but prisoners were
leased out to work for private companies or individuals." Like the private “keepers™ in England,
these contractars had little incentive to treat prisoners humanely. According to Professor Michelle
Alexander, “Death rates were shackingly high, for the private contractors had no interest in the
health and wall-being of their laborers, unlike the eartier slave s who needed their slaves,
at minimum, to be healthy enough to survive hard labor."2

Toward the end of the Nineteenth Cent Y. states began to outlaw convict leasing, and Congress
forbade the leasing of faderal prisoners in 1887.@ By 1900, virtually all governments around the
world had assumed responsibility for management of their own prisons.4

The Exponential Growth of Private Prisons

Atthe beginning of the 1980s, private prisons for adults did not exist in the United States, but recent
years have witnessed a reemergence and dramatic expansion of this form of incarceration.sS The
private prison explosion went hand-in-hand with a massive increase in incarceration rates. Since
Prasident Richard Nixon first announced the “war on drugs” forty years ago, the United States
has adopted “tough on crime" laws that have given it the dubious distinction of having the highest
incarceration rate in the world. These laws include:

Mandatory minimum sentencing laws: Such laws impose long sentences and prevent

judges from exercising discretion to i p mare lenient p ts, where
appropriate, based on the circumstances of the crime and the defendant’s individual
characteristics.

Truth in sentencing laws: Such laws sharply curtail probation and parole eligbility,
requiring inmates to remain in prison long after they have been rehabilitated,

Three strikes laws: Such laws subject defendants convicted of three crimes to extremely
long sentences. In one case heard by the U.S. Supreme Court, a man charged with
stealing golf clubs received a sentence of 25 years to life under a three strikes law.%

Mass incarceration has further weakened depressed communities by depopulating them and
stripping even nonviolent former prisoners of opportunities to find employment and meaningfully
reenter society."” And while public safety requires the incarceration of certain criminals, current
rates of incarceration are so anomalous that they provide little, if any, public safety benefit.#

Between 1970 and 2005, the number of people incarcerated in the United States grew by 700%.4
Today, the United States incarcerates approximately 2.3 million people.* According to the
Congressional Research Service, the United States has only 5% of the world's populatin but a fult
25% of its prisoners.

_— 1 1 o
Source: hitp aclu.org/ g hacts-0

THE U.S. PRISON POPULATION ROSE BY 700% FROM 1970 TO 2008, A RATE FAR
OUTPACING THAT OF GENERAL POPULATION GROWTH AND CRIME RATES.



Even campared to this breathtaking rate of overall growth in incarceration, the rate of expansion

of for-profit imprisonment far outpaced the field, accounting for a disproportionate increase in
the number of people locked up. In 1980, private adult prisons did not exist on American soil, but

by 1990 private prison companies had established a firm foothold, boasting 47 for-profit facilities
and an average daily population of roughly 7,000 prisoners.™ During the next twenty years (from
1990 to 2009) the number of people incarcerated in private prisons increased by more than 1600%, g
growing from approximately 7,000 to approximately 129,000 inmates.®
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SOUACE for prisoner numbers: United States Department of Justice (Bureau of Justice Statistice)

Increasing incarceration rates fueled this massive expansion of private corrections. CCA—
the largest private prison company in the United States—admits that current sentencing laws
increase the company’s profits by swelling prisan populations, whereas policies aimed at reducing
incarceration rates create financial risks for the corporation. Specifically, in a 2010 Annual Report
submitted to the Securities and Exchange Commission [SEC), CCA stated, under the heading
“Risks Related to Our Business and Industry™:

Our ability to secure new contracts to develop and manage correctional and detention
facilities depends on manyfactors outside our control. Our growthis generallydependent
upon our ability to obtain new contracts to develop and manage new correctional
and detention facilities. This possible growth depends on a number of factors we
cannot control, including crime rates and sentencing patterns in varlous jurisdictions
and acceptance of privatization. The demand for our facilities and services could be
adversely affected by the retaxation of enforcement efforts, leniency in conviction or
parole standards and sentencing practices or through the decriminalization of certain
activities that are currently proscribed by our criminal laws. For instance, any changes
with respect to drugs and controlled substances or illegal immigration could affect the
number of persons arrested, convicted, and sentenced, thereby potentially reducing
demand for correctional facilities to house them. Legislation has been proposed in
numerous jurisdictions that could lower minimum sentences for some non-violent
crimes and make more inmates eligible for early release based on good behavior.
Also, sentencing alternatives under consideration could put some offenders on
probation with electronic monitoring who would otherwise be incarcerated. Similarly,
reductions in crime rates or resources dedicated to prevent and enforce crime could
lead to reductions in arrests, convictions and sentences requiring incarceration at
correctional facilities.>

The GEO Group, the second largest private prison operator, identified similar "Risks Related to
Our Business and Industry” in SEC filings:

Our growth depends on our ability to secure contracts to develop and manage
new correctional, detention and mental health facilities, the demand for which is
outside our control .... [Alny changes with respect to the decriminalization of drugs
and controlled substances could affect the number of persons arrested, convicted,
sentenced and incarcerated, thereby potentially reducing demand for correctional
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companies. The move has transiated into big business for industry leaders like Corrections Corporation of America ...
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American Leag ge Councll, Legislative Membership, (last viewsd Jul. 7, 2011), http://www.alec.crg/AM/
Template.cim?Saction=Lagislative_Membership&Template«/CM/HTMLDisplay.cim&ContentiD=15995.

Laura Sullivan, Shaping State Laws With Little Scrutiny, Naniona, Pusuc Racswo, Oct. 29, 2010,
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corparations can join, too ... [Some) pay tens of thousands of dollars a year. Tax records show that corperations
collactively pay as much as $6 million a year."); Aszrican Associanon For Jusmice, ALEC: Grosvwritng Te Law Fon CorRpoRATE
Awenica §(2010); Karen Olssan, Ghostwriting the Law: A Little-Known Corporate Lobby is Drafting Businass-Friendly Bills
for State Legrsiators Across the Country, Movier Jones, Sept.-Oct. 2002,

Dennis Bartlatt, American Legistative Exchange Council, 1997, quoted i Derencirs oF Witoure & NATURAL RESOURCES
Derense Counctr, Corronate Auerica’s TRosan Horse o he Stares: The Sroay Bexino Tve Auerican Leaisianve Excianae Counc 8
[2002).

Karan Olsson, Ghostwriting the Law: A Little-Known Corporate Lobby is Dratting Business-Friendly Bills for State
Legisators Across tha Country, Motnen Jones, Sept.-Oct. 2002; Laura Sullivan, Shaping State Laws With Little Scrutiny,
Nanonas Puauic Raoio, Oct. 29, 2010.

Bob Ortega, Political Ties Give Leverage to CCA, Amiz. Repusuic, Sept. &, 2011; Karen Olsson, Ghostwriting the Law:

A Little-Known Corporate Lobby is Drafting Business-Friendly Bills for State Legistators Across the Country, Moten
Jones, Sept.-Oct. 2002; Beau Hodai, Corporate Con Game: How the Private prison lndustry Helped Shape Arizona’s Anti-
Immigrant Law, In Trese Tiees, June 21, 2010; Justice Poucy InsiTuTe, Gamsna Tie Svsted: How e Poumca, STRatesies of
Prare Prison C: Proxore | ! Poucies 29 (2011); in the Public Interest, Private Prisons vs.
the Public Interest, (Last viewed Oct. 7, 2011); hitp://org2.d: inactl 9/0/6488/1/0/blastContent.jspremail_
blast_KEY=1161818; see also generally Mike Elk & Bob Sloan, The Hidden History of ALEC and Prison Labor, Tke Nanow,
Aug. 1,2011.

alathe Exch

BrioerTe Sanas & Eowin Benoer, WesTern Prison Prosect &WesTern States Centen, The Prison Pavarr: Tie RoLe aF Pourics anp
PRVATE PRISONS N THE INcARCERATION Boowm 4 (2000).

Michael Hotrs, Getting Tough Works: Old Strategies Are the Weapons in the New War on Crime, AMERICAN LEGISLATIVE
Excrance Counctr, Oct. 9, 1996, at 8.

facilities to house them. Similarly, reductions in crime rates could lead to reductions
in arrests, convictions and sentences requiring incarceration at correctional facilities.
Immigration reform laws which are currently a focus for legislators and politicians at
the federal, state and local level also could malerially adversely impact us.

7

The incarceration explosion over the past several decades praduced very few winners. Mass
imprisonment broke state budgets, tore families and communities apart, and failed to promote
public safety in any significant way. But as mass incarceration led to disastrous effects for the
nation as a whole, one special interest group—the private prison industry—emerged as a clear
winner. A massive transfer of taxpayer dollars to the private prison industry accompanied the
unprecedented increase in incarceration and the rapid ascent of for-profit imprisonment.

Enormous Profits for the Private Prison Industry

Inthe early 1980s, private prisons barely existed in the United States, but that decade would witness
the founding of the two companies that dominate the industry today—Carrections Corporation of
America [CCA) and the GEO Group {then called Wackenhut Corrections Corporation).s? By 2010,
annual revenues for these two companies alone had grown to nearly $3 billion.®

Government contracts [state, local, and federal) provide the dominant source of private prison
revenue.” Therefore, these astronomical revenue figures demonstrate that private prison
companies receive massive amounts of taxpayer dollars.®

The ability of private prison companies to capture taxpayer dollars results in handsome rewards
for their top executives. According to one source, in 2010, CCA's President and CEO received more

than $3.2 million in executive compensation, and GEO's Chairman and CEO received nearly $3.5
millon.*

Private Prisons, Mass Incarceration, and the American Legislative
Exchange Council

CCA, the leading private prison company, has long provided major support to, and had close ties
with, the American Legislative Exchange Council IALEC]—~an arganization of state legislators that
has advocated harsh sentencing and detention laws, such as mandatory minimum sentencing
statutes. ALEC provides state legislators with model legislation, and each year, ALEC members
introduce hundreds of these model bills in statehouses across the country.4

ALEC operates by hosting lavish retreats that bring together state legislators and corporate
executives.”” Almost 2,000 state legislators belong to the organization.* According to National
Public Radio, at ALEC annual conferences, “companies get to sit around a table and write ‘model
bills’ with the state legislators, who then take them home to their states.*S Legislators, it has
been reported, pay nominal fees to attend the meetings ($50 for an annual membership), while
the corporate participants pay thousands of dollars in membership dues.* As one ALEC member

Top Private Prison Companies

1. Corrections Corporation of America (CCA)
2010 Revenue: $1,700,000,000
Prisaner Capacity: 90,037
Year Founded: 1983

Headguarters: Nashville, Tennessee
- Head: Damon Hininger [President and CEQ)
Executive Compensation: $3,266,387 compensation package for

Hininger in 2010 [according to Morningstar)




/O

2. The GEO Group
2010 Revenue: $1,269,948,000
Prisoner Capacity: 81,000 ’
Year Founded: 1984 [founded as Wackenhut Corrections
Corporaticn) i

Headquarters: Boca Raton, Florida

Head: George Zoley [Chairman, CED, Founder)

Executive Compensation: $3,484,807 compensatidn package for Zoley in 2010
laccording to Morningsthr)

Sources: CCA: 2010 Annual Letter to Sh A Guartar Century of Service to America: About CCA; . Corrections Corporation
ol America, Key Executive Compensation. GED Group: 2010 Annual Report; 2010 Letter to Shareholders; Momingsur The GEO Group, inc., Key
Executrve Compensation.

allegedly stated in the late 1990s: “The organization is supported
by money from the corporate sector, and, by paying to be
members, corporations are allowed the opportunity to sit down The ?emam’ for ?ur

atthe table and discuss the issues that they have an interestin.”"  facilities and services could
After ALEC meetings, legislators return ta their home states with be adversely affected by

ALEC model legislation.® .

... leniency in conviction
ALEChaspushedlegislationthatbenefits privateprisoncompanies g parole standards and
by promoting policies that result in mass incarceration.*’ In the . -
1990s, ALEC championed—and, according to one report by an sentencing practices...
advocacy group, succeeded in enacting in 27 states—"truth in
sentencing” and “three strikes” legislation.” Such laws were
certain to increase prison populations [whether public or private)
and the amount of taxpayer money funneled into prisons.

" —Corrections Corporation of America,
Annual Report filed with the Securities
and Exchange Commission

In the 1990s, ALEC's mass incarceration legislation met with
overwhelming success. In a 1996 article entitled Getting Tough “Now_ truth in sentencing
Works: Old Strategies Are the Weapons in the New War on Crime,
a former ALEC Task Force Director boasted, “[nlow, truth in laws, based on an ALEC
sentencing laws, based on an ALEC model bill, require inmates  model bill, require inmates to
:c:i gsi:::ehiopzto ‘::) -g‘ercent of their sentences before becoming serve 80 to 90 percent of their
sentences before becoming
While private prison companies deny taking steps to affirmatively eligible for parole.”
support legislation that promotes mass incarceration,” and
although CCA left ALEC in 2010, according to a recent news —Former ALEC Task Force Director
report, “for the past two decades, a CCA executive has been @  Michael Hotra
member of the council's [task force that] produced more than
85 model bills and resolutions that required tougher criminal
sentencing, expanded immigration enforcement and promoted prison privatization ... CCA's
senior director of business development was the private-sector chair of the task force in the mid-
to late 90s when it produced a series of model bills promoting tough-on-crime measures that
would send more people to prison for a longer time.™ According to one report by a non-profit
organization, “[iln 1999, CCA made the [ALEC] President's List for contributions to ALEC’s States
and National Policy Summit; Wackenhut also sponsored the conference.™™

Even as ALEC has recently pushed certain piecemeal reforms for low-risk prisoners, the
organization continues to trumpet harsh mandatory minimums, stating on its website:

Each year, close to 1,000 bills, based at least in part on ALEC Model Legislation, are
introduced in the states. OF these, an average of 20 percent become law ... Since its
founding, ALEC has amassed an unmatched record of achieving ground-breaking

changes in public policy. Policies such as mandatory minimum sentencing for violent
criminals represent just a handful of ALEC's victories in the states.”
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Jan Moller, Gov. Jindsl’s Plan To Sell State Prisons Is Killed by House Committee, Toars-Prcavune, June 6, 2011; Julie Carr
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ProTecTing Coumunmes 5455 (2011),
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Conoressionar Jusreaton 57 (2011); Susan Carroll, ICE Upgrades Standards for Detention Factlities, Houston Crow..
Sept. 28, 2010,

La Opinién, /CE Bullds More immigration Detanticn Centers, New Auemca Meow, June 28, 2011; Jason Buch, New
Detention Conter in Karnes Counly, San Antomo Express-News, Dec. 9, 2010; Sam Dolnick, Reversing Course, Officials
in New Jersey Cancel One-B8id Immigrant Jail Deal, N.Y. Tiues, Aug. 15, 2011; Travis Plllow, Corrections Corporatirn
Partnering with Broward Town To Compete For Immigration Detention Facility, Fuomoa Ioepenoent, May 27, 2011,

Sem Dolnick, Reversing Course, Officials in New Jersey Cancel One-Bid Immigrant Jait Deal, N.Y. Tiues, Aug. 15, 2011.
See infra at 23-28,

Security Assessment, ASP-Kingman August 4-5, 2010, Memorandum from Therese Schroeder, Security Operations
Administrator, to Charles L. Ryan, Director, Arizona Department of Corrections 3, 9 |Aug. 18, 2010) [on file with
author).

Texs Yourn Coumrssion, Coxe County Juvenne Justice Centen Auort 7 [2007).
Henry K, Lea, California Convicts Brawl in Oklahoma Prison, San Fraxcisco Ciron., Oct. 13, 2011,
Pollard v. The GEO Group, inc., 629 F.3d 843 (9th Cir. 2010), cert. granted, 131 S.Ct. 2449 [May 16, 2011) (No. 10-1104).
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Of course, not every private prison company has been found to engage in each of these taclics.

Heamen C, West, €7 AL, Uniten Stares Depasmuent or Justice, Bureay oF Jusice Sum'rm Prisonens v 2009, 34 App. Table 20
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Devennon Warch Networx, Tie INFLENCE oF Tie Privae Prrson INcusTey i buicranon DEvenTon, www.
detentionwatchnatwork.org/privateprisons.
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MicteLLe Aubaner, THe New Jiu Crow: Mass INCARCERATION IN THE Ak oF Colorsunoness 31 [2010); see also BrioeTie Sarast &
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MicraLLe ALuncen, Tie New Jiu Crow: Mass Incarcemation i THe Aot oF Cororsunoness 31 (2010).
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ALEC has not only done work that helped increase the amount of taxpayer money spent on
corrections generally but has also supported policies likely to increase the proportion of
corrections spending funneled to private corporations. In fact, the “Private Correctional Facilities
Act,” another ALEC model bill, authorized for-profit incarceration contracts between state and
local governments and private prison operatars. The model act stated: “This Act \d allow any
unit of government to contract with the private sector to perform services currantly performed by
a corrections agency.”” The model act further provided that a state prisoner “may be incarcerated
in a facility constructed or operated by a private entity pursuant to contract under this Act,” and
permitted contracts for the private purchase or lease of correctional facilities for periods of up
to 30 years.™ According to a report by an advocacy group, ALEC's Criminal Justice Task Force
at one point reported that prison privatization was a “major issue™ on which it was focusing,™
and according to a recent news report, “[starting in the 1990s, [an) ALEC task force ... produced
model bills directly promoting prison privatization. These included bills to let private prisons
house inmates from other states without permission of local governments, require privatization
of prisons and correctional services and encourage contracting for prison labor.™®
I

Immigration Detention and Private Prison Expansion

In recent years, private prisons have profited not only from harsh sentencing policies but also
from an unprecedented increase in the number of detained immigrants—a group incarcerated
pursuant to civil detention authority but housed in prison-like conditions. According to one group,
facilities operated by private prison companies currently house nearly 50% of the more than
30,000 immigrants detained by Immigration and Customs Enforcement [ICE) at any given time.*

Like imprisonment, immigration detention has expanded dramatically in recent years. In 1994, the
average daily population ot detained immigrants stood at 8,785.% In 1996, Congress passed the
lilegal Immigrant Reform and Immigrant Responsibility Act [lIRIRA), which massively expanded
the detention of immigrants.® Some of the statute’s provisions were aimed at noncitizens with
criminal convictions, authorizing their mandatory land in some cases indefinite} detention. Other
provisions targeted asylum seekers, who became subject to an expedited removal process that
also mandated detention. By 2001, the number of immigrants detained at any given time had
more than tripled, to 20,629.%

Yet even that number would continue to grow, as the September 11, 2001 attacks further fueled the
reliance on immigration detention, in turn bringing new business for the private prison industry.
Just weeks after September 11, the head of a private prison company spoke with stock analysts.
According to one report submitted to the U.N. Special Rapporteur on the Rights of Migrants, he
stated:

It is clear that since September 11 there's a heightened focus on detention. More
peaple are gonna get caught. So | would say that's positive. The federal business is the
best business for us, and September 11 is increasing that business.*

The past decade has borne out the prediction that 9/11 would
be good business for private prisons. By 2010, the average daily
population of immigration detainees stood at 31,020, more than a
50% increase over the 2001 level land an increase of roughly 450%
over the 1994 level).%

Percentage increase in
immigration detention since
1994: 457%

Recently, ALEC leaders have been involved with discriminat Y
immigration laws that carry potential benefits for private prisons.
On April 23, 2010, Arizona Governor Jan Brewer signed into law
Senate Bill 1070, a statute that requires police officers in Arizona
to ask people for their papers during law enforcement stops
based only on an undefined “reasonable suspicion” that they are
in the country unlawfully."” Senate Bill 1070, and similar “copycat”
laws since enacted in several other states™ have the potential
to further increase the number of immigrants detained, thereby
adding to pressure to build more immigration detention centers.

Percentage of immigration
detainees currently in
private facilities: 49%

SOURCES: Congressional Research Service,
Detention Watch Network




Russell Pearce, currently President of the Arizona State Senate

and a member of ALEC’s Public Safety and Elections Task Force, was a sponsor and moving force
behind the Arizona bill,"” and he presented the idea for the law at an ALEC meeting.” According
to a report by National Public Radio {which is disputed by Pearce and CCAl, the private prison

industry engaged in a “quiet, behind-the-scenes effort to help draft and pass Arizona Senate Bill
1070.”""

[

While mass incarceration injures the nation as a whole, private prison companies enjoy a massive
windfall, extracting ever greater amounts of taxpayer dollars from the public fisc. As shown in the
next chapter, such government largesse toward private prison companies results at least in part
from a series of highly questionable claims about privatization that encourage binge spending on
for-profit facilities. :

PART li:
THE FALSE PROMISE OF PRIVATE PRISONS

Although mass incarceration strains state budgets while rewarding for-profit companies, certain
private prison supporters and policymakers have put forth privatization as part of a solution
to budgetary crises confronting states across the nation.” Similarly, leading private prison
companies promise to provide cost-effective alternatives to governmentally operated prisons.
CCA asserts on its website, “[wlith state and federal budgets stretched and public needs always
competing with limited dollars, legislators are faced with critical choices on where to spend scarce
resources. Creating a partnership with CCA to construct, manage and maintain their prisons
allows governments to care for hardworking taxpayer dollars, while protecting critical priorities
like education and health care.”™™ Other private prison companies assert that privatization saves
money, or is otherwise cost-effective. GEO, for example, claims to provide “20% to 30% cost
savings~ in facility development, and “10% to 20% cost savings” in facility management.*

This chapter demonstrates that the supposed benefits (economic and otherwise) of private
prisons often fail to withstand scrutiny. The view that private prisons save taxpayer money, fuel
local economies, and adequately protect the safety of prisoners helps to feed mass incarceration
by making privatization appear to be an attractive alternative to reducing prison populations. But
the evidence for such benefits is mixed at best. Not only may privatization fail to save taxpayer
money, but private prison companies, as for-profit institutions, are strongly incentivized to cut

corners and thereby maximize profits, which may come at the expense of public safety and the
well being of prisoners."

Inflated hopes about the supposed benefits of privatization are especially dangerous now,
as several states, spurred by fiscal necessity, have begun the difficult work of reducing mass
incarceration.* Such progress threatens the private prison industry. As CCA stated in its 2010
Annual Report, under the heading “Risks Related to Our Business and Industry,” “[legislation
has been proposed in numerous jurisdictions that could lower minimum sentences for some non-
violent crimes and make more inmates eligible for early release based on good behavior. Also,
sentencing alternatives under consideration could put some offenders on probation ... who would
otherwise be incarcerated.™ ’

The danger currently posed by the private prison industry is that legisiators, operating under
the highly questionable view that private prisons save money, wilt turn to privatization as a fiscal
solution, rather than cutting corrections spending by reducing the number of people behind
bars. For example, despite a recent statement by the Arizona Auditor General that for-profit
imprisonment in Arizona may cost more than incarceration in publicly-operated facilities,”
Arizona has announced plans to contract out an additionat 5,000 prison “beds.” " 0

Accordingly, an analysis of the key benefits supposedly associated with private prisons—that for-

profit prisons save money, stimulate economic growth, and adequately ensure the well-being of
prisoners—is especially relevant in the present moment. Such claims are examined below.

internal gdidelines or policies, if any, governing our company’'s

political contributions and expenditures.* CCA's Board of Directors unanimously recommended
that stockholders reject the proposal,®® and the measure was voted down.** More recently,
according to a news report, CCA's Board has continued to imilar proposals for corporate

transparency brought by religious groups that own stock in the company.?’

A range of aggressive and shrewd tactics drive the expansion of private incarceration. The private
prison industry thrives in part by employing effective marketing strategies, rather than offering
effective solutions.

CONCLUSION

In America, our criminal justice system should keep us safe, operate fairly, and be cost-effective.
Mass incarceration, however, deprives record numbers of individuals of their liberty, has at best a
minimal effect on public safety, and cripples state budgets. Meanwhile, the private prison industry
rakes in profits by obtaining government money in increasing amounts, by depriving Americans of
liberty in ever greater numbers, and potentially by cutting corners at the expense of public safety
and prison security.

For-profit prisons are a major contributor to bloated state budgets and mass incarceration—not
a part of any viable solution to these urgent problems. In order to reduce corrections spending
and mitigate mass incarceration, governments must focus on the hard work of criminal justice
reform, and not the false promise of for-profit imprisonment.
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Control of Information

For-profit prison companies go to great lengths, and apparently spend significant funds, to put
forth a positive public image. Certain private prison companies offer the public well-manicured
websites with extensive press releases and video footage touting their accomplishments, and the
industry praises itself in publications such as Service, Security and Solutions {published by CCA}
and GEOworld [published by GEO). Puff pieces on private prison websites cover such topics as the
Paws in Prison program lwhich pairs prisoners with dogs), awards given to the industry, and a
charity golf tournament hosted by CCA's chairman.®?

Private prison companies also funnel money [which, of course, initially comes largely from
taxpayers) into communications departments, which churn out positive stories about private
prisons. CCA employs a Vice President for Communications, whose duties include “strategic
marketing communications, media management, [and] brand positioning.”* Management &
Training Corporation likewise has a Vice President for Communications.®

Meanwhile, private prison websites rarely report negative information: no one would know from
CCA's website that one of its employees sexually abused multiple female immigration detainees,

Supposed Cost Savings

than governmentally operated prisons. For example:

In 2010, the Arizona Auditor General stated that analysis by the Arizona Department of
Corrections “indicated that it may be more costly to house inmates in private prisons”
than public institutions. Indeed, after making adjustments to allow for a more accurate
comparison, “rates paid to private facilities were higher for both minimum- and

medium-custody beds—the two categories of beds for which the [Arizona Department
of Corrections] contracts.™™

In 2010, the Hawali State Auditor issued a scathing report which found that the state’s
Department of Public Safety “repeatedly misled policymakers and the public by
reporting inaccurate incarceration costs.” In Justifying the decision to send prisoners
to CCA prisons in the continental United States, rather than publicly operated prisons
in Hawaii, the Department used a “flawed methodology,” “provideld) artificial inmate
costs,” and engaged in “skewed cost reporting.”'?

In 2010, a Legal Review Committee, established by Monmouth County, New Jersey,
to study the legal implications of privatizing the Monmouth County Correctional
Institution, reported: "Many studies have been done regarding prison privatization, most
of which conclude that the legal implications associated therewith make privatization
unattractive. Specifically, increased liability to the public entity, increased reported
escapes, private prison guards who are not trained to the level of law enforcement

/3

Evidence that private prisons save public money is mixed at best. While some research supports
such a view,'™ numerous other studies and reports have indicated that private prisons do not save
money, cannot be demonstrated to save money in meaningful amounts, or may even cost more

or that one of its facilities is allegedly so violent that it has been
dubbed the “gladiator school.”%® GEQ unabashedly conditions
the right to use its media materials on a reporter’s agreement
to write positive stories about the company: “The following
photographs have been pre-approved for media publication
use. A license to reproduce and publish such photographs is
hereby granted, provided, the use will not disparage GEQ..."%!
Meanwhile, according to journalist and policy analyst Tom
Barry: "A near-total absence of committed oversight has al-
lowed the prison industry to flourish in the shadows. Requests
for the most basic information about the functioning of these
prisons and detention centers routinely lead nowhere."?

A private prison loophole in open records laws contributes to
this lack of accountability. Under the Freedom of Information
Act (FOIA], members of the public can request documents from
federal prisons and immigration detention facilities—but when
the federal government sends prisoners to a private prison,
the private prison is exempt from FOIA raquests.%® Under
many state open records laws, the same asymmetry applies
to state prisonaers in state institutions and state prisoners in
private prisons.

CCA has also blocked efforts by some of its own shareholders
Ispecifically, a coalition of religious groups that own stock,
including the Sisters of Charity of the Blessed Virgin Mary and
the Mercy Investment Program| to bring greater transparency
to the corporation’s political contributions. A 2007 stockholder
proposal put forward by these groups would have required
“an accounting of our Company's funds that are used for
political contributions or expenditures” and disclosure of “the

“The following photographs
have been pre-approved

for media publication use.
Alicense to reproduce and
publish such photographs is
hereby granted, provided, the
use will not disparage GEO...”

—GEO Group Website
0

“A near-total absence of
committed oversight has
allowed the prison industry
to flourish in the shadows.
Requests for the most

basic information about the
functioning of these prisons
and detention centers
routinely lead nowhere.”

—Journalist Tom Barry

officers, increased number of lawsuits and increased violence and disturbances at
correction facilities ... Most objective cost studies show little or no cost savings to taxpayers
coupled with an increased safety risk ... [Plrivatization does not appear to be a viable option
for Monmouth County’s maximum security facility due to the potential increased risk of
liability and safety risks without proof of cost savings. '@

®  In 2007, the Government Accountability Office [GAOD) reported that the Federal Bureau
of Prisons failed to collect adequate data to determine whether private federal prisons
_ were more or less expensive than publicly operated federal prisons.'®

®  A2007 meta-analysis of previous privatization studies by University of Utah researchers
found: “Cost savings from privatization are not guaranteed and quality of services is
not improved. Across the board effect sizes were small, so small that the value of
moving to a privately managed system is questionable.”"*

® While a judicial decision does not constitute a study, it is noteworthy that on
September 30, 2011, a Florida court enjoined the Florida Department of Corrections
from implementing the privatization of prisons in 18 counties, finding that the planned
privatization failed to comply with procedures mandated by state law, including
provisions regarding cost effectiveness.'™ The court stated that the Department of
Corrections “has not prepared any cost comparison study, cost-benefit analysis, or
business case analysis. It has not consulted the Auditor General ... The decision to
issue only one RFP and only one contract for all 29 prison facilities was based on
convenlence and speed, ... rather than on any demonstrated savings or henefit
advantage ... From the record. it appears that the rush to meet [certain] deadlines
has resulted in many shortcomings in the evaluation of whether privatization is in the
best public interest as it relates to cost savings and etfective service.”™ As this report

went to press, Governor Rick Scott reportedly had not decided whether to appeal the
ruling.'®

While other studies have reported cast savings, ' the independence of at leasl'one researcher wnho
supported private prisons has come into question based on his links to private prison companies.
0



Charles Thomas, a University of Florida academic and one of the most outspoken proponents of
private prisons, reportedly received $3 million in consulting fees from private prison companies
or related entities.'® Although a potential canflict of interest does not necessarily imply flawed
research, the Florida Commission on Ethics stated that Thomas' “contractual relationships
with private corrections companies, or companies related to the private corrections industry ...
conflicted with his duty to objectively evaluate the corrections industry through his research with
the University of Florida.™"""

Aside from supposed cost benefits, the leading for-profit private prison companies assert that
private prisons spur economic growth for local communities. The GEO Group’s website, for
example, claims that GED prisons provide local communitias with an influx of capital [that] has
the ability to stimulate the economic makeup of a community through consumer spending, new
business enterprises, and capital improvements.”""2 Similarly, CCA promises that “[oJur presence
means more revenue for counties, towns, cities and states. Our facilities mean more local jobs for

Scant Economic Benefit for Local Communities

hardworking residents.™"?

The view that prisons substantially promote economic
development is highly questionable. According to certain studies,

new prisons appear to bring few, if any, economic benefits. A The ﬁ"dmgs reported here
2010 study by researchers at Washington State University and  cast doubt on claims that

prison building is worth the
“cast doubt on claims that prison building is worth the investment investment for struggling

Ohio State University examined data on “all existing and new
prisons in the United States since 1960, reporting findings that

for struggling rural communities.™* A 2005 nationwide study
reported similar results."'® Yet another empirical study, which
was conducted by an advocacy organization and which focused
on rural counties in New York State, found that although new
prisons create jobs, “these benefits do not aid the host county to
any substantial degree since local residents are not necessarily
in 8 position to be hired for these jobs.” " While it should be noted
that these studies did not differentiate between governmental and
private prisons, the evidence contained in such studies supports

rural communities.”

Science Quarterly 228 (2010)

—Gregory Hooks et al., Revisiting the
Impact of Prison Building on Job Growth:
Education, Incarceration, and County-
Level Employment, 1976-2004, 91 Social

the viev that opening new prisons provides scant benefit to local
communities. 9

Furthermore, private prisons can impose costs on local communities by obtaining subsidies,
enjoying property tax exemptions, and receiving municipal services [such as water and sewer
services) that cost taxpayer money.'"” In 2001, a report by one advocacy group stated that nearly
three quarters of large private prisons received development subsidies from the government.'®

Meanwhile, the benefit to counties where private prisons are built and operated can be quite
scant—some receive less than $2 per prisoner per day from the private prison operator.! The
private prison companies themselves receive a far greater payoff from the government entity
Isuch as a state corrections department| whose prisoners the company incarcerates. For example,
private prison operators in Arizona were paid $43.52 per medium security prisoner per day in
2009.'* and as early as 2000, the federal government agreed to pay CCA almost $90 per day for
each detained immigrant at a San Diego facility.'?'

Furthermore, in some cases, local communities eager to build private prisons have set up
financial arrangements that ultimately damage their fiscal standing.'? The following case study
exemplifies this problem.

The Private Prison Lobb

Y 2 7
Certain private prison companies, according to a recent report by Detention Watch Network,
spend large sums of money to lobby the House of Representatives, the Senate, and several federal
agencies, including the Federal Bureau of Prisons Iwhich incarcerates over 200,000 prisoners at
any given time) and the Department of Homeland Security {which detains over 30,000 immigrants
at any given time).” According to nonprofit groups, CCA alone spent over $18 million on federal
lobbying between 1999 and 2009, “often employing five or six firms at the same time, " and in
2010, CCA spent another $970,000 lobbying the federal government.*®

These figures capture only federal government lobbying—but private prison companies also
lobby heavily in statehouses across the country. While total expenditures on state lobbying are
impossible to calculate because lobbying disclosure requirements vary from state to state, ! what
is clear is that lobbyists for private prisons have fanned out from coast te coast. For example, the
Justice Policy Institute recently reported that “[iln Florida alone, [the three largest private prison
companies] utilized 30 lobbyists to advocate for private prison contracts and policies to promote
the use of [private] prisons.

Between 2003 and 2011, according to the National Institute on Maney in State Politics, CCA hired
199 lobbyists in 32 states: Alabama, Alaska, Arizona, California, Colorado, Connecticut, Florida,
Georgia, Hawali, Idaho, Indiana, Kansas, Kentucky, Louisiana, Maine, Minnesota, Mississippi,
Missouri, Montana, Nevada, New Hampshire, New Mexico, Oklahoma, Pennsylvania, Tennessee,
Texas, Utah, Vermont, Virginia, Washington, West Virginia, and Wisconsin.?® During the same
period, GEO hired 72 lobbyists in 17 states,?

Campaign Contributions

In addition to lobbying, for-profit prison companies also spend vast sums of money on campaign
contributions. Since 2000, the leading private prison companies—CCA, GEO, and Cornell iwhich has
since been absorbed by GEO in a merger)—have contributed over six million dollars to candidates
for state office and over $800,000 to candidates for federal office, according to the Justice Policy
Institute.?s The organization further reports that in 2010 alone, these companies contributed over
two miillion dollars to state political campaigns, with a large fraction of the money funneled to
state party committees. 2

Data maintained by the National Institute on Money in State Politics also reveal the following
about private prison campaign contributions: Between 2003 and 2011, CCA contributed to over
600 state candidates, and GEO contributed to over 400.2” Both corporations have established
their own Political Action Committees [PACs).** These companies backed a high proportion of
candidates who ultimately won elections, which may indicate a strategy of focusing contributions
on candidates likely to wield power. GED, for example, made 506 campaign donations to incumbents
and only 12 donations to chatlengers between 2003 and 2011.2*

The following case study illustrates the combined effect that campaign contributions and the
revolving door may have had on the expansion of privatized incarceration in Arizona.
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Limited Incentives to Curb Recldivism and Prison Violence ) I b

Leading private prison companies assert that for-profit facilities protect the safety of prisoners.
Management & Training Corporation states on its website: “Our staff training, operational policies,
and systems of accountability emphasize not only safe and secure operations, but rehabilitation
and protection of human rights.™"* Similarly, GEQ asserts, "We are committed ta establishing and
maintaining a workplace that is safe, secure and humane, not only for our trained and experienced
professionals, but for the offenders entrusted in aur care.”” CCA states: “On the frontline level,
being a member of the security team at CCA means more than performing routine checks on a

shift; it means being an ambassador of safety and security for inmates, the surrounding community
and fellow staff.”"«

As detailed below, h , certain research suggests that for-profit prisons may be associated
with heightened levels of violence toward prisoners. The perverse incentives to maximize profits
and cut corners—even at the expense of safety and decent conditions—may contribute to an
unacceptable level of danger in private prisons.

YViolence In Private Prisons

Although there is some evidence to the contrary,'’ several studies suggest that prisoners in
private facilities may face greater threats to safety than those in governmentally operated®risons.
One study concluded that “the private sector is a more dangerous place to be incarcerated,” and
reported, based upon an analysis of national data, that “the private sector experienced more
than twice the number of assaults against inmates than did the public sector.™® Similarly, a
United States Department of Justice study, based on a national survey of private prisons, reported
that “the privately operated facilities have a much higher rate of inmate-on-inmate and inmate-
on-staff assaults and other disturbances” than publicly operated facilities, when institutions of
similar security levels are compared.'' Another study reported: “[Tlhe survey data presented
in this paper show that privately operated prisons ... had much higher escape rates from secure
institutions, and much higher random drug hit rates than the Bureau of Prisons.™™®

Another Department of Justice study, which compared a private federal prison, Taft Correctional
Institution ["TCI"), with certain other institutions operated by the federal Bureau of Prisons
["BOP", reported lower levels of violent inmate misconduct at the private prison but also stated
that the private prison “contributed to a higher probability that inmates would be involved in overall
misconduct for much of the time period than any of the [governmental} comparison prisons.™'®
The study also stated:

TCI consistently demonstrated lower levels of performance on the performance
measures examined here, primarily inmate misconduct and illegat drug use. This
relationship holds both when TCl is compared to the three BOP comparison prisons
as well as when TCl is compared to other BOP low-security prisons. TC| experienced
three significant incidents that did not occur at the BOP comparison prisons, TCI
experienced two escapes ... and one large-scale disturbance in which at.least 1,000
inmates refused to return to their cells. These instances endangered both public
safety and institution safety.'

Recent examples of unsafe conditions in private prisons include the following:

' Just three weeks before the release of this report, prisoner fights in several locations
throughout a private prison in Oklahoma left 46 prisoners injured and required 16
inmates to be sent to the hospital, some of them in critical condition.'®

®  InSeptember2011, Donald Dunn, a private prison employee responsible for transporting
immigration detainees pleaded guilty, according to a Department of Justice press
release, to two federal deprivation of rights charges: "While transporting the females
between the correctional center and either Austin Bergstrom International Airport or
the Greyhound Bus Terminat in Austin, Dunn admittedly would stop the vehicle, order

The Revolving Door Between Public and Private Corrections 2S

Private prison companies make their money through contracts for prison construction and
operation negotiated with public officials. Many in the private prison industry, however, once
served in state corrections departments, and numerous state corrections officials formerly worked
for private prison companies. In some cases, this revolving door between public corrections and
private prisons may contribute to the ability of some companies to win contracts or to avoid
sufficient scrutiny from the corrections departments charged with overseeing their operations. A
full examination of the numerous instances in which private prison contractors have been hired
into and out of government posts could filt an entire repart. Select examples include the following:

w  Prior to becoming the New Mexico Secretary of Corrections, Joe Williams worked for
the GEO Group as a warden. in 2010, the New Mexico Legislative Finance Committee
reported that although private prisons, including GEO, failed to maintain prison statfing
levels required by contract, the state corrections department—headed by Williams—
declined to collect contractual fines. The Committee found that the state might have
collected an estimated $18 million from the private prison companies if the corrections
department had enforced the contractual rules applicable to private prisons.?

®m  Former BOP Director Harley Lappin, after being arrested for alleged drunk driving, left
government service in early 2011.27 Lappin clearly remained valuable to the private
prison industry, and seon began work for CCA, as the company's Chief Corrections
Officer. As the corporation’s CEO stated, “Harley values correctional partnerships .... |
am very excited to have him as part of our leadership team."Z® The company’s payroll
also includes a second former BOP Director: J. Michael Quinlan serves as a Senior Vice
President of CCA.”™ '

u  According to a letter from the American Federation of Government Employees to
Senator Patrick Leahy, during Stacia A. Hylton's tenure as Federal Detention Trustee,
GEQ obtained contracts to house federal prisoners, including U.S. Marshals Service
detainees, that generate more than $80 million in annual revenue for the company.
The letter asserts that even before she retired as Federal Detention Trustee, Hylton
formed a private consulting company. Shortly after retiring, the letter continues, Hylton
accepted $112,500 from the GEO Group, her only client.? In 2010, Hylton reentered
the federal government, as head of the U.S, Marshals Service.

The following case study further illustrates the problems created by the revolving door between
public and private corrections. '

g
juvenile prisgh Fun byﬂEO because tia'snployess’ fallaﬂonport hurrid conditions at the -
prisan2 | W hct, the empihyeﬂ! Mhniy faﬂnii to:fepoit Sibstahdatd conditions but praised the
pHEonwasawarded ai overall.compliance
- dnnked GED shlf fo thelr poslllve work with

matliately befa ‘mmendng thali' :
employment a5 3taté monitors of GEU's contract pérformance—had werked for the GED Group.2*
When Texas fingllj dent independent lititors to the youth fncmty. the duditors reportedly “got so

_ muchfecal:matier on theirshides they had to.Wipe tﬁ-lr fect on the ¢ gnss nutslde.""' Findings in
lhe independeht uport Im:luded all ot the fnllawlng S

] 'The GEO Gmup does nnt ensure that the youth are provlded wilh a clean and orderty living
environment.”



IN THE UNITED STATES DISTRICT COURT
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actvocae fior the pacsage aod & 4 logi that caablish & privarely-operad
pataon, knawing that if sach Legislatlon paesed snd & privetely-opersted prison coctact wae
swasded © Compazty A, WEIMAR stoad 10 besafis peraanally.
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The following case studies further illustrat
in private prisons.

the females to exit the vehicle, then mislead each of the victims to believe that he was
conducting a legitimate search of their bodies, when in fact, the defendant touched the
victims in a sexual manner and for the purposes of self gratification.”™™ Dunn earlier
pled guilty to state charges of official oppression and unlawful restraint in connection
with the molestation of five immigration detainees." On October 19, 2011, the ACLU of
Texas brought suit against defendants including Dunn, the private prison company, and

Immigration apd Customs Enforcement, on behalf of immiggation detainees alleging
sexual abyse.'®
|

In August 2011, according to a Department of Justice press release: “tormer Contract
Security Officer Edwin Rodriguez, 30, pleadad. guilty to engaging.in sexual abuse of a
female detainee under his supervision and control. The sexual act occurred inside the
Willacy Detention Center whils Rodriguez was an duty.t% °

In 2009, State of Hawaii investigators sent ta Otter Lreek Carrectional Center, a private
prison for women in Kentucky that held Hawaii prisoners, found, accarding to a news
report, that “at least five corrections officials at the prison, including-a-chaplain, had

been charged with [engaging in sexual intercourse] with inmates |n:the last three
years, and four were convicted.” %

Evidence recently abtained by the ACLU through a Freedom of Infarmation Act request,
submitted in 2011 to the Department of Homeland Securily, provides a further window
into assault in private prisons. These documents suggest that the Department's Office
otInspector General, which investigates sexual abuse of individuals heldin immigration
detention facilities, received numerous sexual abuse complaints between-200§, and
2010 regarding the Willacy Detention Center in Raymondville, Texas—a private facility
operated by Management & Training Corporation. Excerpts from these documents,
which were heavily redacted by the government, appear below.

On June 22, 2009, the Office of Profe

Center (WDC), Reymondvitie, TX,

alleged that Mansgement Tralning Corporation (MTC) Contract Security Officer (CSO)
. "

mmnuzmhmmwunur*'- D.C,, racatved i

reporting the elleged mis " f an | and Customs Enforcement (ICE),

Oetention and Removal OMce (DRO mmmtmhwm
the CSG

siseping betwesn the hours of 2:20 am 7 2:25 em, en February 8, 2009
baleves the CSG's name may - Wiiscy Detention Center empioyee logs
identify » Reymondville, TX on duty on the date in question. -received

km,-tuwe-

gation regarding
ly calls tha facility “the deepest
is S0 pervasive thatithas -

e unacceptable levels of violence and unsafe conditions
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A lawsuit filed by the ACLU and the Sauthern Poverty. Law Cenm in 2010 alleges a patternof
horrendous physical and sexual abuse by security staff; uss of protonged solitary. mnﬁmmema
sbuse and neglect of mentally Rlyouth #nd tailure to provide basicmental-hasith-care™ While
juvenites altegedty suffer in atrocious conditioris; grivaté conripantes inclirding the GEQ Group .
have, according to one report, extracted more lhan smo milllon in revenue lfum the hclllty s)
operation.'s . - :

CASE STUDY Tl\o Doatb of esus Man' te lln

After spending » month In snﬁtnry confinament:in a Texas private prison; 32«yesrold-Jesus
Manuel Galindo, sccording to the complaint filed i a pending lawsult, wasifound dead tn-his
cell in December 2008.'" According to papers filed in the-cise; the GEO Group operated the-.~
prison; a second private entity, Physicians Netmrk Asochtlen PNAI. pmldeﬂ madlcal cam fnr

prisoners, '

As court papers and news raports aneft. Gullndo wasn oplhptle.and thus: naeéol’regull
medical care and attention, but his body allagedly was-lound :lurﬁgormdrlb ‘had et i, indicating
that prison officials did not discover his death for-saime time:! Actording {6 the cnmplnlntmeu

in the lawsuit, Galindo died ot arni npﬂepﬁcsﬂam wihile in solitary confinetment; 16Tt in a cott with
a broken intercom that prevented him from callifg for Nelp;'™Accordirig to & ne"‘mlngtst who
reviewed Galindo's autopsy llewu “setup-to die.”™

Gallndo s dea is all lha mm mg

m .
Division of the United States Department.of Justice had:found that: lﬁo(l‘m’ cumcthmtl facility,
through PNA, “provideld] Imdeqmurmdinlsewlcu Inthe: hllnwlngaredsflmko screening, .
and referral; acute care; emergent care; ifironi¢ aivd prénatalicare; and medicatioh udmlnlstratlnn
and management. As a result, inmates.at the [iclity) with setlous medical needs fvere] atrisk. |
for harm,™'™ Despite these findings ofsenonsnegla:t. the federit Bureau of Prisons rewarded the
company by entering into a contract to house federal prisoners at the Telas facility where PNA
provides medical care, and where Galindo’s death would later occur. -

by the Idaho Deapartment-of cmwum 2008 foirnd mmmﬁurm trdny piisoners
on-prisoner dssaults st ICC than it [dahe's clmwmmw% it ﬂlndby

the ACLU on hehalf of ICC prisonérs; whicls sstttéd in Septemibier
guards “cruelly isse prisoner-vidlince as i tnanagerfient tool,”
and that steff “fail to adequately investigats m;ulu:‘.'hqmm!yﬁluce_ ;i
pr-dmrs. and “fail to protect ;msems who requosund nudpmtecuon fnm usuule.'"' e ii

attacked:

The pamas nached asetttaiment

.gmmen
Improvements In facility conditions; inctudifig a teqummnt that the mporttltm pnrfnnn N
investigation of all assaults and increase staffing levels.™ = -

The payments received by Clavarells from the private prison developer ultimstely led not only to
Cisvarella’s criminal conviction but also to the dismissal, by the Supmm Court of Pennsylvania,
of 6,000 ]uvenlle cases handlad by Clmrelll “’Thc Couﬂ stam'h : z 3

Cllvarelll admlttnd uﬂdnroath lhat he had recaived-payments ?rom Robert Powell. a
cavownier of the [two privite facilities]; and from Robeért K. Mericls, the developer who
constructed thé-juvenile facilities; diuring the- pariod of time that Clavarells was presiding
. mr]mnile matters in Luzerna County i Clavarella's admission that he received these
*"payments; and that he failed to disclose s,ﬂnanclallﬁhmsu arising from the development

- obthe juvenile halltlcs, thorbughly undermines the' {ntegrity-of alljuvenile procesdings

" -bafare Ciavare\l <.;. [TIhis:Court cannot have aniy confidence that Cisvarella decided any
Luzarne Counly juvenile case fairly snd impartially while he laboréd under the specter of his
self:interested dealings with the fadmies.’" g

. ““The faderd mbeolpdl!ﬂcalmrmpﬂo i Alaska:that culm atedlnfheu'lalolSemtorTed
it the atait biegan as:"Dperation Polar Pen”=~an

) lytgs politiclans.and dlt lndustrymoguls but
Itimately pléd uull!y to erlmlnal counts, includmg

t P
1990s; he had sold, ata prica tag of $2{:Milikiéi ﬂve private‘Haifivayhouses In Alaska to Cornell
Companfea.t's Weimar then:riioved to Moiitana aiid-acquired a parsonal campouird that reportedly
Included "» shi-bedroom hoine, twosbedroom’ ‘caretaker’s cottage; indoor shooting and archery
.:ranges, eqtmtrlan ctnter.lwo-hno bowﬂng alley, hamd nwimmlng pool, ncquetbnll and tennis

anoppnrmhny to:make-evait ore-money IF-3private prison wvaré constructed

fn Alaskas His company;  Allvest-ldig:witfi Corrialt: Companiles and Veca [the company led by
Alfsit)-vere part of a consortlum callsd “Correctisig Broug, North? that was seeking to acquire

- a7 blltioh, 25-yesr contract to-billd ind opesate siich a:prison" Welmar retalned an interest in
. the plan and waumm made anothcr $5.5 filltlon [t thu prison Were \':nnstmcled "

_-" plshﬂeephMomH.de' focuse y
inlagal papars filed by fedéral proucutorss-ﬂﬂ' mmnn]hg*foramt i the Alaska State .
y : Amramw“ ' scribed wugilmpmmazcheu the

;.cnd oﬂho JAlaskal l’.eglslamre s biggest
andw rapmenmlve who

f t Welniar corruptly Sought to bulld was nmrconstru:ted
". thanks to us!shnu from local communities; correctional offlcers’ inlons, and ather Ataska
* lawmakers:™ Welmar himself served his sentence In a governmentally operated federal prison in
Arizona?® -
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THE PRIVATE PRISON PITCH

In order to increase revenue and maximize prafit, private prison companies must obtain more
and more contracts to lock up increasing numbers of people. Some private prison companies, or
individuals associated with these companies, employ a range of aggressive tactics to expand the
reach of for-profit imprisonment. This chapter examines such tactics, which include:

m  Questionable financial incentives

= Benefitting from the “revolving door” between public and private corrections
m  Extensive lobbying

® Lavish campaign contributions

® Control of information

Not every private prison company has been found to engage in each tactic discussed in this chapter,
but the tactics used by some companies may pose an especially grave concern at present, as
state governments struggle to reduce incarceration costs. Such tactics threaten to undermine
real solutions to overincarceration by encouraging cash-strapped state governments to turn to
privatization rather than serious criminal justice reform. The highly questionable view that private
prisons provide advantages [financial or otherwise) over governmental facilities, discussed in the
previous chapter, may become all the more dangerous when coupled with the influence-peddling
strategies discussed in this chapter.

Questionable Financial Incentives

The private prison industry has managed to expand its reach in part because some private prison
companies, or individuals associated with those companies, have provided questionable financial
incentives to legislators or other government officials. Two case studies of recent events in
Pennsylvania and Alaska illustrate the use of questionable financial incentives in connection with
private prisons.

TSR0 A Travesty of Juve

nile Justice in Pennsylvania
T Ly e Soa

.. . o RIS
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In February 2011, Jury convicted former Luzerene Coynty, Pennsylvania Judge Mark Ciavarella
of racketeering, money laundering, and conspiracy-in cannection with his acceptance of nearly:"
one million dollars from ths developer ol & privata juyenile facility® Prosecutars reportedly '
referred to these actiitis ag'a “kids:for.cash®;achems, 2" Ciavarella wag responsible foran™ - .
anormous share of imprisoned juvaniles, indesd, in:the:span of fiveyesrs, Clavarella's rulings . .
accounted for 22% of dacisions to datain.childran in Pennsylvania-—ven though Luzarne:: ..~
county accounts for less than 3% of:Pennsylvania’s population®* Clavarella has appealed the

convictions,.™@ o ) R

L
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According to families with children tried by Clavarella, the judge would hold trials only minutes
long.* He allegedly ordered a ten-yesr-old incarcerated and locked up a high school girt for--
three months because she macked a school official on a website.™ In another reported instance,
a twelve-year-old boy took his mothar’s car and go} Inta.ap accident;® The:mother filed a palice
report, concerned that insurance otharwise would:not coverthe damage:® Clavarella reportadly
jailed the boy for a tull two years.™ In another instance, Clavarella allegedly based a juvenile's
sentence on “the number of birds. perched outside a courtroom window.™ * R

Flawed Incentives and Private Prison Violence i ] 9

Dangers in private prisons may reflect, at least in part, financial incentives to minimize costs and
thereby maximize prolits. Indeed, according to one scholar, “there is a much stronger incentive
for private [prison] companies to save costs, not for the public’s benefit, but for their own profit.”'™
In particular, low pay for private prison staff may result in a higher level of staff turnover. As
stated in one study, “private operators are running prisons with workers who are generally
paid less than their public-sector counterparts,” and “privately operated prisons ... had much
higher separation rates for correctional officers.”"™ Similarly, according to another study, private
prisons, as compared to public facilities, pay correctional officers less and face a higher rate of
staff turnover.'®

These shortcuts potentially create grave risks, as pay and turnover may “contribute to the higher
levels of violence seen in the private sector.” "' More specifically:

Privately operated prisons appear to have systemic problems in maintaining secure
facilities ... Advocates of prison privatization have argued that private prisons can
pay workers less, offer fewer benefits, and still deliver a product that is as good or
better than that provided by the public sector. The evidence to date contradicts such an
encompassing assertion.'™

The same study continued: “[t]he data presented here indicate that less costly workers in private
prisons have not produced an acceptable level of public safety or inmate care to date.™”

Private Prison Incentives:

)
The more things change...

Eighteenth Century: The private keepers who ran jails had little incentive to spend money on
impoverished inmates, subjecting them to meager rations and disease.

Nineteenth Century: The contractors who “rented” prisoners for the day under the convict
lease system had no hnancial reason to keep them alive; prisoners died in droves.

Today: Private prison operators have incentives to improve their bottom line by cutting
carners—potentially at the expense of both public safety and prison conditions.

... the more they stay the same.

The following case study shows that an Arizona private prison was staffed with inexperienced
guards, and that better management of the facility might have avaided a horrific escape.

TSI A Horrific Escape from an Arizona Private Prison

-* The infamous sscape'of threa prisoners, Including convicted murderer Tracy Province, from a
private prison in Kingman. Arizana on-July 30,2010, provides » tragic illustration of the dangers
created in one-private prison®-~and the use'of insxperienced correctional officars. The results
- of the escape warq horrific, and escapess wero chargsd. with altegedly murdering, whils on the
- run;, sn elderly Oklahoms couple vacationing in New Mexico, and setting fire to thair camper.'
One of the prisoners.was recapiured only after » chase in which he fired bullets ata police car;
- another was caught while hitchhiking with & pistal.'* The Director of the Arizona Department of
Corrections described the prison braak as the state’s worst escapa in 30 years.'”
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Although atarms went off as the prisoners escaped, state offictilé would later report that private - -

“The alarm system in theperimetet zonas hes not besis services or rhalhtained by train
experts .. Tha sensitivity of the zones:is not reutinely tested or adjusted. This has led ;
to constant false starms duiring one five minute period :i: fthe auditor] nated six. alarm
activations) which, over the course oF mahths; has led to staff being desensitized."n

® “Staffare btrly 'grénﬁ&nii lllshﬂh.Many stalf l)an‘u;ﬂ?—erono yeoor|
staff with 2 or more years of service is rare.” '

®  Rwas estimated that “ons ihird of u‘:uﬁ.ty émplln‘y“ees
lob or In their promoted position.™ Lt

- @ “Staff are ﬁot mfidel;t with weapuns;""f‘; .

®  “Weapons are stm.-d loadsd nM dril'sv éw&'tbslng condutted freqularly"m

Despite this tragic escape, the same private prison cori ny Mariagemant & ning
Corporation] continues to operate private prisons In Arizona; including the Kingman facility.™

Private Prisons and Rehabilitation

Private prison operators have limited incentives to reduce future crime. As one scholar notes,
“Tilt very well may be that companies operating private prisons ... will be so concerned with
cost cutting, profit making, and satisfying their stockholders that some major goals of the
institution will be neglected or overiooked. For Instance, some aspects of rehabilitation ... may
be affected.”"” Numerous religious groups have condemned the perverse incentives inherent in
for-profit incarceration—including the absence of incentives to devote resources to rehabilitation,
According to the Private Corrections Warking Group, statements by religious groups in opposition
to private prisons include the following:

Catholic Bishops Resolution [2000): "We bishops question whether private, for-profit
carporations can effectively run prisons. The profit motive may lead to reduced efforts
to change behaviors, treat substance abuse, and offer skills necessary for reintegration
into the community.”

Presbyterian Church USA (2003): “Since the goal of for-profit private prisons is earning
a profit for their shareholders, there is a basic and fundamental conflict with the
concept of rehabilitation as the ultimate goal of the prison system. We believe that this
is a glaring and significant flaw in our justice system and that for-profit private prisons
should be abolished.™

United Methodist Church (2000); “The United Methodist Church declares its opposition
to the privatization of prisons and jails and te profit making from the punishment of
human beings.”

Episcopal Diocese of Newark [2002): “The industry of warehousing prisoners in private
prisons has presented a temptation to those who would profit from the punishment of
human beings.” '™

While the empirical evidence is mixed, individuals released from private prisons may be more
likely to commit future crimes than people released from publicly operated prisons. According to a
2008 study of Oklahoma prisens, “private prison inmate groups had a greater hazard of recidivism
than did public inmate groups.™""

Not only is there little incentive to spend money on rehabilitation, but crime, at least in one sense,
is gaod for private prisons: the more crimes that are committed, and the more individuals who are
sent to prison, the more money private prisons stand to make. Increased recidivism gives private
prisons a steady clientele but has negative consequences for the public—more crime, and more
money spent re-incarcerating former prisoners.

For Private Prisons, More Crime = More Profits

Our growth ... depends on a number of factors we cannot control, includi
[Rleductions in crime rates ... could lead to reductions in
requiring incarceration at correctional facilities,

ng crime rates ... )
arrests, convictions and sentences

—Corrections Corporation of America, Securities and E).rchange Commission Farm ;!U.-K.
at 19-20(2010)

One day, as a 14-year-old boy was being released after serving his sentence [at a private prison

operated by CCA], the guard offered him some friendly advice. ’

“Stay out of trouble,” he said, "| don't want to see you back here.”
“Why not?" the kid responded. "That's how you make your money."”

—Eric Bates. Private Prisons: Over the Next Five Years Analysts Ex

- é pect the Private Share of the Prison
Market™ to More than Double, Tue Nanow, Jan. 5, 1998
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Although supporters of for-profit prisons contend that such institutions provide an answer to
bloated state corrections budgets, these facilities offer no solution—financial or otherwise—to
the mass incarceration crisis confronting state governments. The evidence that private prisons
provide demonstrable financial savings is mixed at best, and prisons do not appear to provide

economic benefits to local communities. Private prisons suffer from flawed incentives and may
face heightened levels of violence.

Given these enormous potential drawbacks, why have private prison companies been so successful
in persuading policymakers to build more and more private prisons? Much of the answer lies in
shrewd—and sometimes cynical—efforts used by some members of the private prison industry to
curry political favor. The following chapter explores this topic.



